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1. Introduction and Purpose

The NHS South West Collaborative Commissioning Hub referred to as the commissioner in
this policy is responsible for administering this policy on behalf of the NHS South West
Integrated Care Boards (ICBs), who accepted delegated commissioning responsibility for
Community Pharmacy services from 1st April 2023.

This local policy sets out the approach the South West Pharmaceutical Services Regulations
Committee (SW PSRC) and the Commissioner takes in the monitoring of and using
contractual sanctions in relation to temporary suspension of services in Community
Pharmacy across the ICBs.

There is a commitment across all South West Health partners and Community Pharmacy
Locals (CPLs) to maximise the opportunities for Community Pharmacy, to become an
integrated partner in delivering services that meet the needs of residents. To achieve this, it
is important that Community Pharmacy can demonstrate its ability to provide consistent and
high-quality services to its patients. This includes provision of dispensing services and other
additional and enhanced services during the agreed opening hours for each Community
Pharmacy.

For example, a significant amount of NHS England and CPLs capacity has been invested in
supporting Community Pharmacy to engage in Pharmacy Integration Fund (PIF) pilots and
the subsequent expansion of services. This includes supporting Community Pharmacy to
develop relationships with health partners, particularly general practice. Experience of
implementing PIF clearly shows that poorly managed or high volumes of temporary
suspensions damage the relationship between community pharmacy and practice/health
partners, resulting in withdrawal of engagement in PIF with that pharmacy. This can also
impact on the reputation of the pharmacy profession in an area.

It is important, therefore, that all community pharmacies across the South West are focused
on seeking to provide stable and consistent services, with effective communication to
partners in place to support this.

2. Background

NHS (Pharmaceutical and Local Pharmaceutical Services) Regulations 2013 contain a clear
contractual requirement for pharmacies to open for all their core and supplementary opening
hours. The Regulations were updated from 315 July 2023, to clarify the circumstances in
which a temporary suspension would not result in a breach: see Schedule 4; Part 3
paragraph 23 (10). This includes considering suspensions linked to illness and whether or
not the pharmacy has implemented its business continuity plan. Pharmacies are,
however, still required to use all reasonable endeavours to resume the provision of services.
They now state:

Where there is a temporary suspension in the provision of pharmaceutical services

because of illness or another reason beyond the contractor’s control, they are not in

breach of their terms of service provided they:

i. notify the commissioner of that suspension as soon as practicable, in the
manner required by paragraph 29D(2)(a), Schedule 4 and wherever possible
before the start of the suspension.

ii. use all reasonable endeavours to implement the business continuity plan
that they are required by paragraph 29D, Schedule 4 to have for the pharmacy
premises; and
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iii. use all reasonable endeavours to resume the provision of pharmaceutical
services as soon as practicable (paragraph 23(10), Schedule 4)

The purpose of the regulation is to ensure each pharmacy contractor has a Business
Continuity Plan to deal with a temporary suspension in the provision of pharmaceutical
services at or from their pharmacy premises. This recognises the increasing importance of
maintaining delivery of these services, including extended services such as hypertension
case finding monitoring, CPCS and PGDs, as these are becoming critical to wider system
resilience.

3. Principles

The Regulations allow that a breach notice can be issued each time contractors fail to open,
unless the circumstances in Schedule 4; Part 3 paragraph 23 (10) (see above) are met.
Before this action is taken, the Commissioner (on behalf of the relevant South West ICB) will
have first made reasonable effort to ask the pharmacy what the cause was.

The Regulations also require that local dispute resolution takes place prior to any contractual
action being taken, unless the pharmacy failed to open without good cause, i.e., a cause
outside the control of the contractor, such as fire or flooding. It is recognised that local dispute
resolution can be resource intensive for both the commissioner and pharmacy but is
important to ensure informed decision making by the commissioner. It should be noted that
a failure to engage in local dispute resolution may also result in NHS Resolution referring
any appeals back for local resolution.

Breach notices may be used as a warning against future breaches and may be issued with
or without financial withholdings. The amount to be withheld must be justifiable and
proportionate, having regard to the nature and seriousness of the breach and the reasons
for it. The breach notice should include the commissioner’s reasons for issuing the breach,
along with the rationale for any withholding. Repeated breaches may be addressed by other
sanctions and ultimately by removal from the Pharmaceutical List.

All decisions by the commissioner made under these circumstances are appealable by the
pharmacy concerned. As such, and as a matter of natural justice the approach undertaken
by commissioning teams must be lawful, reasonable, and proportionate. The appeal process
can create additional workload for the commissioner, so decisions taken by commissioning
team should be scrutinised during the process, to minimise variations and inconsistency.

The management of Temporary Suspensions will be overseen by the South West
Pharmaceutical Services Regulations Committee (SW PSRC).

4. Criteria

In accordance with the regulations contractors must notify the commissioner of any
temporary suspension as soon as practical.

This policy defines “as soon as practical” as sending notification on the day of the temporary
suspension in accordance with good practice and following your business continuity plan. In
some instances, due to the reason for the suspension, naotification on the same day may not
always be practical, therefore, notification by no later than the end of the next normal working
day is the minimum standard.
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In the event of the contractor not notifying the commissioner of a temporary suspension and
notification is then received from a third party; this will be reported to SW PSRC to consider
if a breach notice or a sanction should be applied.

4.1 Temporary Suspension of Services (4 hours or less)

Generally, SW PSRC recognises that suspensions lasting 4 hours or less will not normally
result in the issue of a breach notice.

A temporary suspension of service event of 4 hours or less is sufficient time, permitted as a
‘grace’ period, for contractors to act and deal with unexpected events and resume
pharmaceutical services. Standard Operating Procedures for Workforce and Business
Continuity Plans for each Pharmacy, will set out the actions they will take to ensure services
are resumed.

The threshold of 4 hours has been chosen as being roughly equivalent to half a day (based
on 40 core opening hours provided evenly over five weekdays). This threshold will be applied
whether the pharmacy concerned has 40 or 100 core opening hours (or any other number of
core opening hours), and whether it has supplementary opening hours or not.

4.2 Temporary Suspension of Services (greater than 4 hours)

As temporary suspension of services is not capable of remedy, any temporary suspension
of services reported for greater than 4 hours will be considered by SW PSRC, to decide
whether a breach of terms of service has occurred.

Following changes to the NHS (Pharmaceutical and Local Pharmaceutical Services)
Regulations 2013 from 31st July 2023, it is a Terms of Service requirement for each NHS
community pharmacy owner to have a business continuity plan for a temporary suspension
of service due to illness or other reasons beyond their control, and to action this when
necessary.

In accordance with regulations, contractors must notify the commissioner of any temporary
suspension in service; including those for reasons due to illness or causes beyond the control
of the contractor. In accordance with pharmacy regulations contractors must provide
evidence to the commissioner they have undertaken the following:

a) Notified the commissioner of the suspension as soon as practical.

b) Used all reasonable endeavours to implement the business continuity plan
required by paragraph 29D, Schedule 4 of the NHS (Pharmaceutical and Local
Pharmaceutical Services) Regulations 2013, and

c) Used all reasonable endeavours to resume the provision of pharmaceutical
services as soon as is practicable. (Paragraph 23(10), Schedule 4, of the NHS
(Pharmaceutical and Local Pharmaceutical Services) Regulations 2013.

In the event of a temporary suspension of services the following evidence of action, in
accordance with the above regulations, will be requested from the contractor as a minimum
requirement, to inform the Committees decision about whether or not there has been a
breach of terms of service:
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1. Notification sent to the commissioner by completing the online Microsoft Form
“The Pharmacy Contractor Notification of a Temporary Suspension of Service”.
(29D of Schedule 4 (2)(a))

Name of contractor, address, ODS code and contact details provided.

3. Date(s) of the temporary suspension of service and its anticipated duration (29D
of Schedule 4, 2(a(ii))

4. Times at which pharmaceutical services were not provided. (29D of Schedule 4,
2(a(ii)

5. Reason for temporary suspension of service (29D of Schedule 4, 2(a(ii))

6. Confirmation the pharmacy has updated their directory of services (DoS) profiles
via Profile Manager to show the temporary suspension of services. (29D of
Schedule 4, 2(b))

7. How has the pharmacy made arrangements for ensuring that patients are not
referred to the pharmacy premises for directed urgent care services during the
temporary suspension where practicable? (29D of Schedule 4, 2(c))

8. How has the pharmacy made arrangements for notifying other pharmaceutical
service providers and GP practices about the suspension, and its anticipated
duration, where practicable? (29D of Schedule 4, 2(d))

9. How has the pharmacy made arrangements for displaying the necessary
information to patients about the suspension, and its anticipated duration, in the
approved manner, so that it is visible from outside the pharmacy (or for DSPs
made the necessary changes to their website). (29D of Schedule 4, 2(e))

10. How has the pharmacy made arrangements for the continuity of patient care
including for those patients with booked appointments or those attending the
pharmacy regularly for the supervised administration of medicines? (29D of
Schedule 4, 2(f))

11. How has the pharmacy used all reasonable endeavours to implement its business
continuity plan?

12. Details of any other actions taken.

N

The information received from the contractor will be reported to SW PSRC to consider if a
breach notice or a sanction should be applied. If SW PSRC is content the contractor has
met the requirements of Schedule 4; Part 3 paragraph 23 (10), a breach will not be issued.

It should be noted that failing to provide the requested further information will mean that
relevant information from the contractor may not be considered when deciding whether to
issue a breach notice and may itself be a breach of paragraph 35(3)(a) of the Terms of
Service (broadly, where that information could be obtained by a visit to the pharmacy
premises).

4.3 Temporary Suspension of Services - Issues with landlords preventing access to the
premises

Issues with landlords preventing access to the premises are not generally considered to be
reasons beyond the control of the contractor:
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The commissioner considers contractors who are tenants should ensure the arrangements
they have with their landlords enable them to always meet their obligations under the Terms
of Service. For example, it is expected that:

e contractors will not allow leases to expire without having applied for, and been
granted permission to, relocate to alternative premises.

e contractors will ensure that landlords give them sufficient notice of changes which
may affect a pharmacy’s opening hours, to enable the contractor to give 3 months’
notice to the commissioner (as required by the Terms of Service).

o if other parts of the premises are closed when the pharmacy is open, the
pharmacy will still be able to operate, and patients will still be able to access the
pharmacy.

4.4 Temporary Suspension of Services - Supporting Another Contractor to Remain Open

The commissioner recognises splitting temporary suspensions across two sites reduces risk
towards patients and help supports them. In doing so, the support site temporary suspension
(if greater than 4 hours) should not result in a breach. However, if this approach is used on
a regular basis by a specific pharmacy to avoid regulatory action, the principle of ‘no breach’
will be reconsidered by the SW PSRC.

Worked example: On a Monday, pharmacy A opening hours are 08:00 — 18:30 and pharmacy
B opening hours are 08:00 — 18:30. Pharmacy B could not get a pharmacist to cover the
opening hours of 08:00 — 18:30 for that Monday.

Pharmacy A decides to open 08:00 — 12:30 and then the pharmacist moves to support
pharmacy B by working there 13:00 — 18:30.

This results in pharmacy A closing 12:30 — 18:30 but this should not result in a breach as the
pharmacist has gone to pharmacy B to help support them to open. Pharmacy B was shut
from 08:00 — 13:00 which would result in a potential breach as it was closed greater than 4
hours.

Both contractor sites are still required to report any temporary suspension relating to this
event to the commissioner by completing the online Microsoft Form “The Pharmacy
Contractor Notification of a Temporary Suspension of Service”.

The contractor supporting another site should clearly state on their temporary suspension
form the following:

the time the pharmacy was closed from.

the pharmacy they were supporting.

the reasons for supporting the pharmacy.

details of how they implemented their business continuity plans while closed.
the time they resumed the provision of pharmaceutical services.

When the supporting contractor is only able to partially cover the opening hours for that day,
the contractor receiving the support will be required to complete the online Microsoft Form
“The Pharmacy Contractor Notification of a Temporary Suspension of Service” for any
additional hours they will be closed.

When supporting another contractor to remain open; both contractors should share the
support to ensure there is only a partial impact on the suspension of service across both
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sites. Itis not considered acceptable for the supporting site to close all day to support another
contractor to remain open.

5. Process

5.1 Reporting of Temporary Suspension of Services
Temporary suspension of services may be reported to the commissioner by:

a) the contractor whose pharmacy has a temporary suspension of service — as
required by paragraph 23(10)(a)

b) third parties — for example patients, other providers of health or social care
services, other commissioners of Community Pharmacy services.

In the event of a temporary suspension of service in accordance with the regulations,
contractors must notify the commissioner of any temporary suspension as soon as practical.

This policy defines “as soon as practical” as sending notification on the day of the temporary
suspension in accordance with good practice and following your business continuity plan. In
some instances, due to the reason for the suspension, notification on the same day may not
always be practical, therefore, notification by no later than the end of the next normal working
day is the minimum standard.

The contractor should complete the online Microsoft Form ‘Pharmacy Contractor Notification
of a Temporary Suspension of Service”. Temporary suspensions reported to the
commissioner in any other format or version of this form will not be accepted. The form
provides the contractor the opportunity to provide evidence of how they have implemented
their business continuity plan and used all reasonable endeavours to resume pharmaceutical
services as soon as possible in the event of a temporary suspension of service.

The South West ‘Contractor Notification of a Temporary Suspension of Service’ Form is
located on the NHS England South West Community Pharmacy website via an online
Microsoft Form.

Please click the link below to take you to the Microsoft Form:

e Pharmacy contractor notification of a Temporary Suspension of Services

Once completed online the Microsoft form will be automatically sent to the commissioner. All
further correspondence relating to the temporary suspension of services will be
communicated using the pharmacy’s NHS mail shared pharmacy email account.

The contractor’s response will be considered against the following regulations:

a) you use all reasonable endeavours to implement the business continuity plan
required by paragraph 29D, Schedule 4 of the NHS (Pharmaceutical and Local
Pharmaceutical Services) Regulations 2013, and

b) you use all reasonable endeavours to resume the provision of pharmaceutical
services as soon as is practicable. (Paragraph 23(10), Schedule 4, of the NHS
(Pharmaceutical and Local Pharmaceutical Services) Regulations 2013)

In the case of the commissioner being notified by a third party of a temporary suspension by
a contractor and where no temporary suspension notification has been received or
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notification was received outside of the timeframe set out above suspension will be reported
to SW PSRC. This may increase the likelihood of a breach notice, or a sanction being
applied.

The commissioner has currently decided no temporary suspensions of service should be
reported through PharmOutcomes.

5.2 Providing Additional Information

The commissioner may request that a contractor provides further details regarding a
temporary suspension of services in appropriate cases.

These may include:

a) Where a temporary suspension of services is for more than 4 hours.

b) Suspensions reported to the commissioner by a third party but not by the
contractor.

c) Suspensions which, based on information received so far, indicate they have not
met the minimum criteria required e.g., evidence the contractor has used all
reasonable endeavours to implement their Business Continuity Plan for the
temporary suspension of service; and used all reasonable endeavours to resume
the provision of pharmaceutical services as soon as is practicable which could
therefore lead to a breach of terms of service.

Where the above points apply the commissioner will contact the pharmacy concerned via
their NHS shared mail account, and where the information is available or it has been agreed
with the contractor, to an area manager or head office. The contractor has 10 working days
to provide further information regarding the suspension. Additional information should be
sent to the commissioner generic email address england.pharmacysouthwest@nhs.net.

5.3 Monitoring of Temporary Suspensions of Services

The information received by the contractor may be reported to SW PSRC to consider if a
breach notice or a sanction should be applied.

It should be noted that failing to provide the requested further information will mean that
relevant information from the contractor may not be considered when deciding whether to
issue a breach notice. This may itself be a breach of paragraph 35(3)(a) of the Terms of
Service (broadly, where that information could be obtained by a visit to the pharmacy
premises).

The details of every temporary suspension of service, the number of suspensions at each
pharmacy, plus the total number of temporary suspensions and hours lost, are reported to
the SW PSRC and ICBs each month.

6. Recording and Financial Withholdings

6.1 Recording and Monitoring of the number of breaches

Temporary suspension of services of more than 4 hours will be taken to SW PSRC where a
decision will be taken as to whether the pharmacy will be issued with a breach notice. The
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commissioner will also consider whether it is appropriate to withhold payment as part of any
breach notice issued.

In accordance with this policy, breaches will be recorded in a 6-month rolling period i.e., if a
pharmacy had their first breach on the 1 August, they would then be monitored in a 6-month
rolling period until the 31 January the following year.

6.2 Financial Withholding Structure

In accordance with Payment withholdings: supplementary matters (The National Health
Service Pharmaceutical and Local Pharmaceutical Services Regulations 2013 Part 10
Section 72), there will be no financial withholding for the first breach relating to temporary
suspension of services within a 6-month rolling period. Thereafter, the commissioner will
consider making a financial withholding of £50 per hour for a temporary suspension of service
as per the payment structure below:

Suspension Event Contractual Action

1st Suspension event Breach notice, no financial withholding

2nd or more Suspension
event Breach notice + £50 per hour withholding

The financial withholding cost of £50* per hour for a temporary suspension of service is based
on a minimum of 3 members of staff required to open the pharmacy:

¢ Pharmacist
¢ Pharmacy Technician
e Counter Staff

*The financial withholding cost is based on an average hourly rate for a Pharmacist and Pharmacy Technician
role within a South West Primary Care Network (PCN) and the UK Government minimum wage for the role of

counter staff as of December 2023.

While being fair and proportionate, ideally the amount that may be withheld in the event of a
temporary suspension of service needs to be sufficient to provide an incentive to the
contractor to take all necessary steps to prevent or minimise the length of the suspension;
but is not intended to be punitive. In this context it should be remembered that the comparison
is against the costs that the contractor may need to incur in resuming service provision (e.g.,
paying for a last-minute locum and their travel), which may be higher than normal running
costs.

6.3 Escalation Process

Where a contractor has been issued 5 or more breaches within a 6-month period and the
reason for the temporary suspension is a repeat or similar themed, the commissioner will
contact the contractor to understand if they need additional support. This might be in the
form of agreeing an action plan and implementing business continuity plans to support them
moving forward and to reduce the volume of temporary suspensions.
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Continued repeat or similar themed temporary suspension will be reviewed by SW PSRC
and consideration will be given to additional regulatory sanctions.

7. Support and Guidance

The South West Community Pharmacy Resilience Guide is a tool created to help support
the contractor and pharmacy teams when a temporary suspension of service occurs. The
guide can be found on the South West Community Pharmacy Website resilience-guide-

Final.pdf

Community Pharmacy England have also created a briefing and template plan to help guide
pharmacy owners through the temporary suspension of service process:

Briefing 023/23: Business Continuity Plan for Temporary Suspensions
Template Plan

Checklist in the event of a temporary suspension

Emergency closure information sheet information sheet

Each temporary suspension of service will be considered by the SW PSRC on the facts of
the case; however, the following factors may make the issue of a breach notice more likely:

1) Failure to inform the commissioner of the suspension.

2) Failure to open once their application to change their core hours has been
determined and refused (where there is no good cause for the suspension)

3) Failure to open once their application to change supplementary hours with less
than the regulatory period of notice has been determined and refused (where
there is no good cause for the suspension)

4) Failure to update their DoS profile or the NHS website.

5) A temporary suspension of service without good cause/not beyond the control of
the pharmacy.

6) Failure to put in place contingency plans to ensure patients receive their
medication, including returning prescriptions to the Spine where required.

7) Failure to take any actions previously agreed with the commissioner.

8) Repeated failure to open during their contracted hours.

9) The length and/or frequency of suspension(s) is considered to be affecting the
adequate provision of pharmaceutical services for the local population.

10) The reason for the suspension is clearly within the control of the contractor, for
example: not making arrangements for access to the premises.

11) Closing even though permission to close has been sought and refused (and either
not appealed or refusal confirmed on appeal)

12) A failure to open in accordance with a specific direction to open (for example, on
a bank holiday) — this is because local health partners were specifically relying on
the community pharmacy being open to ensure the availability of services for
patients.

13) A trend of suspending services temporarily during the preceding 6-12 months,
either at an individual pharmacy or across a contractor’s pharmacies in the area
— this may include the same locum pharmacist causing numerous short
suspensions at several of the contractor’'s pharmacies.

14) A failure by the contractor to make any attempt to re-open as soon as practicable.

15) A failure by the contractor to take steps to mitigate the effect of the suspension
on patients — The commissioner expects the contractor to advise patients
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presenting (or telephoning) at the pharmacy of when the pharmacy is expected
to re-open, and of nearby alternative pharmacies which are open.

16) The commissioner receives complaints from patients regarding the suspension,
or evidence of patient harm resulting from the suspension or a serious risk of this.

17) The period for which the pharmacy was closed is the whole of the pharmacy’s
opening hours on the day in question — particularly if the pharmacy does not open
on the following day (for example, the temporary suspension of service is for a
Saturday morning, and the pharmacy is normally closed on Saturday afternoons
and on Sundays) (where there is no good cause).

8. Review

The South West Community Pharmacy Local Policy for Temporary Suspension of Service
will be kept under regular review by the SW PSRC. The next formal review will be April 2025
and annually thereafter.

If revised national guidance is issued prior to the annual review, an interim review will be
undertaken.

9. Reference

e Paragraph 29D, Schedule 4 of the NHS (Pharmaceutical and Local Pharmaceutical
Services) Regulations 2013
The National Health Service (Pharmaceutical and Local Pharmaceutical Services)
(Amendment) Regulations 2023 (legislation.gov.uk)

(Paragraph 23(10), Schedule 4, of the NHS (Pharmaceutical and Local Pharmaceutical
Services) Regulations 2013.

The National Health Service (Pharmaceutical and Local Pharmaceutical Services)
Requlations 2013 (legislation.gov.uk)

¢ Guidance on the NHS (pharmaceutical and local pharmaceutical services)
(amendment) regulations 2023
NHS England » Guidance on the NHS (pharmaceutical and local pharmaceutical
services) (amendment) regulations 2023

Page 12 of 12
Version 3.0 — April 2024


https://www.legislation.gov.uk/uksi/2023/479/regulation/13/made
https://www.legislation.gov.uk/uksi/2023/479/regulation/13/made
https://www.legislation.gov.uk/uksi/2013/349/schedule/4
https://www.legislation.gov.uk/uksi/2013/349/schedule/4
https://www.england.nhs.uk/long-read/guidance-on-the-nhs-pharmaceutical-and-local-pharmaceutical-services-amendment-regulations-2023/
https://www.england.nhs.uk/long-read/guidance-on-the-nhs-pharmaceutical-and-local-pharmaceutical-services-amendment-regulations-2023/

